
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No. 2, 

SONITPUR, TEZPUR 

 

Criminal Appeal No. 14 (S-1) of 2014 

(Arising out of Judgment dated 04.3.2014 

in G.R Case No.1412 of 2007) 

 
 
Sri Bharat Ch. Bordoloi, 
S/o Jaysingh  Bordoloi Terang 
R/O: Gohpur,  
PO and PS : Gohpur 
Dist: Sonitpur, Assam                …….Appellant/Accused 

-vs- 
 

 State of Assam                                      ... Respondent  
 

 Appearances :- 

 Sri  J. Baishya, Sri K. Borah  …   Advocates for the Appellant. 

 

 Sri. Khemraj Adhikari       …   Addl. PP for the Respondent. 

 

Date of Hearing:-    20.8.14, 1.4.2015  

Date of Judgment:-    21.4.2015 

 

J U D G M E N T 

1. The appellant has challenged the judgment dated 4.3.2014 passed by 

the Learned Chief Judicial Magistrate, Sonitpur, Tezpur in G.R. Case No. 

1412/2007 whereby the appellant has been convicted and sentenced to 

undergo simple imprisonment for 1 month and to pay a fine of Rs.1,000/- in 

default, to undergo simple imprisonment for a period of one month u/s 506 

IPC. 
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2. Facts of the case, in brief is that on 26.8.07, Smti Luna Bordoloi 

lodged an ejahar before the O/C, Tezpur P.S. stating the accused/appellant, 

who was her husband, had resorted to assaulting her since the last 6/7 

months and was also not paying maintenance to her and her daughters.  It 

was stated that on 26.8.07, the accused/appellant came to the house in which 

the informant was residing at about 10 AM and threatened her to withdraw 

the case lodged by the informant at Morigaon PS or face execution at the 

hands of the accused/appellant. The informant stated that the 

accused/appellant pressed her neck, however she somehow entered into her 

room and informed police over phone. It was further stated that the informant 

had earlier lodged an FIR against the accused/appellant at Morigaon PS for 

demanding dowry and the same was registered as Morigaon P.S. Case No. 

127/2007.  

3. In the trial before the Learned Chief Judicial Magistrate, Sonitpur, 

Tezpur charge u/s 506 I.P.C was framed against the appellant, to which he 

pleaded not guilty.  

4. During the course of trial, prosecution examined as many as five 

witnesses whereas the accused/appellant adduced none. Upon conclusion of 

trial and hearing the parties, the Learned Chief Judicial Magistrate, Sonitpur, 

Tezpur passed the judgment impugned in the present appeal.  

5. The grounds, inter alia, on which the appellant has assailed the 

judgment dated 4.3.2014 passed by the Learned Chief Judicial Magistrate, 

Sonitpur, Tezpur are that the material contradictions in the prosecution 

evidence was not taken into consideration, that the cardinal principle of 

criminal jurisprudence that the burden is always on the prosecution and it 

never shifts was completely overlooked while passing the impugned 

conviction.     
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6. I have perused the records, the memorandum of appeal and heard 

the Learned Counsel for the appellant and the Learned Public Prosecutor. 

Whereas the Learned Counsel for the Appellant reiterated the grounds urged 

in the Memorandum of appeal, the Learned Addl Public Prosecutor supported 

the judgment and submitted that the same does not call for any interference. 

7. In order to appreciate the contentions raised, let us first discuss the 

evidences on record. 

8. PW 1, Smti. Luna Bordoloi deposed that she got married to the 

accused in the year 1985 and out of the said wedlock, she had two daughters, 

namely, Anjela Bordoloi and Alvina Bordoloi.  PW 1 stated that in the year 

2007 she started residing in Tezpur along with her daughters for the purpose 

of their education and that her husband/the accused resided at Morigaon. PW 

1 stated that it was learnt that the accused had an illicit relation with one 

Rupjyoti Gohain at Morigaon and when she along with her elder daughter 

went to enquire to Morigaon, the same was found to be true. PW 1 stated that 

her husband physically assaulted her in anger and she filed a case at 

Morigaon, after which, the accused was arrested and put behind bars. PW 1 

stated that the accused/appellant was granted bail by the Hon’ble Gauhati 

High Court with condition that he would not leave the territorial jurisdiction of 

Morigaon. PW 1 stated that in total defiance of the condition, the accused on 

26.8.07 at about 10.30 am visited her residence at Kamarchuburi and 

pressurized her to withdraw the case at Morigaon. When she declined to do 

so, the accused attempted to physically assault her by using criminal force. 

She raised hue and cry, her two daughters came out from their rooms and 

witnessed the occurrence. She managed to drive out the accused to the 

veranda and her younger daughter informed the police over phone. Police 

came and arrested the accused. She filed the written FIR being Ext 1.   

9. During cross examination she stated that Sri Biren Das, Sri Phuleswar 
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Kakoti and Sri Mrinal Dutta had accompanied her to Morigaon and a case was 

instituted against them and against PW 1, by the accused. PW 1 stated that 

the accused too had contributed for construction of the two storied house at 

Kamarchuburi, part of which was rented out. PW 1 stated that they had four 

rooms and the occurrence had taken place in the bed room. One of her 

daughter was in the bathroom and the other was in the puja room. PW 1 

denied that she had extra marital relationship with  Sri Mrinal Dutta Baruah 

and since the accused came to know about the same, she filed the instant 

case against the accused person; that she had burn injuries because of such 

illicit relationship; that she had not filed the certified copy of the order of bail.  

10. PW 2, Anjela Bordoloi Terang deposed that the accused was her 

father and the informant, her mother. PW 2 stated that the occurrence was of 

26.08.07, it was about 10.30 am and she was taking bath. PW 2 stated that 

she came out of the bathroom and saw her father catch hold of her mother’s 

neck and he asked her to withdraw the case filed against him at Morigaon. PW 

2 stated that seeing the same, she raised hulla, where after  the accused went 

out, they bolted the door and informed the police. Police came and arrested 

the accused. PW 2 stated that they had also seen some associates of her 

father/the accused, outside the boundary of their premises. 

11. During cross-examination, PW 2 stated that there was no tenant in 

their house. PW 2 stated that when she had came out from the bathroom, she 

saw her younger sister with her mother. PW 2 denied not having stated before 

the IO that she had seen her father catch hold of her mother’s neck and her 

father having asked her mother to withdraw the case at Morigaon. PW 2 

stated that at the relevant time, Kingking Tham was working as their driver. 

12. PW 3, Ms. Alvina Bordoloi, daughter of the informant and the 

accused, deposed that on 26.8.07 at about 10.30 am, she was offering prayer 

in the puja room. After offering prayer, she moved to the bed room and there 



Page 5 of 8          Criminal Appeal No.14 (S-1) of 2014 
 

 

she saw the accused pressing her mother’s neck with his fingers and asking 

her to withdraw the case pending at Morigaon Court, else the accused 

threatened to kill them all. PW 3 stated that seeing the same, she raised alarm 

and PW-2 came out from the bath room. The accused came out of the room 

towards veranda and she informed the police over phone.  

13. During cross-examination PW 3 stated that their house was two 

storied Assam type building. At the relevant time, there was no tenant. PW 3 

denied that she had stated before the IO that after the accused came out of 

their house, he went to the tenant’s premises on the first floor; that she had 

seen the accused come towards the veranda and she apprehended that the 

accused may kill three of them. PW 3 stated that at the time of occurrence, 

Tham was working as a driver. 

14. PW 4, Sri Kingking Tham, driver, deposed that he was working as the 

driver of the accused in the year 2007. One day in the morning, he drove the 

car and they came to the residence of Smt Luna Bordoloi at Kamarchuburi. 

PW 4 stated that while he was cleaning the car in the garage, he heard the 

informant scream inside the house and on hearing the same, he went running 

in the house and saw the accused person. He asked the eldest daughter of 

the accused about the incident and she told him that her father tried to 

assault her mother. Thereafter, he and eldest daughter of the accused, took 

the accused out. PW 4 stated that he had heard that the accused had married 

another lady at Morigaon and at that time the accused was posted at 

Morigaon. 

15. In cross examination, PW 4 stated that he used to drive their Getz car 

and when he was so engaged, the accused used to reside in the house at 

Kumarchuburi. PW 4 denied having stated before the police that when he 

enquired from the elder daughter she informed that her father tried to assault 

her mother;  that when he asked the accused to come away, he sat in the 



Page 6 of 8          Criminal Appeal No.14 (S-1) of 2014 
 

 

house of the tenant on the southern side. PW 4 stated that he had stated 

before the police that he had stated taken out the car from the garage on the 

instructions of Luna Bordoloi   

16. PW 5, Sri Ajoy Dasgupta stated that on 26.7.08 he was working as 

the In-Charge of Kacharigaon Out Post. On that day the informant filed an 

ejahar and accordingly a case was registered by the O/C, Tezpur PS and 

endorsed to him for investigation. Accordingly, he went to the place of 

occurrence and prepared a sketch map (Ext 3). PW 5 stated that he recorded 

the statement of the witnesses and also got statement of the informant 

recorded u/s 164 Cr.PC. PW 5 stated that the accused was admitted in the 

hospital as he was ill. Later on, the accused obtained pre-arrest bail from the 

Hon’ble Gauhati High Court. PW 5 stated that on completion of investigation 

he filed charge-sheet (Ext 4) against the accused u/s 498A/506 IPC. 

17. In cross-examination, PW 5 stated that the O/C, Tezpur PS received 

the FIR at about 1 PM and the case was registered on 26.8.07 at about 8 PM. 

PW 5 stated that PW 1 did not state before him that when there was hue and 

cry, the accused took shelter in the rented house; that the accused was 

arrested at the place of occurrence. PW 6 stated that PW 2, Angela Bordoloi 

had not stated before him that she had seen her father catch hold of her 

mother’s neck and asked her to withdraw the case at Morigaon; that the 

accused threatened to kill her if the case at Morigaon was not withdrawn; that 

her younger sister came out of the puja room raised hulla and the accused 

went upstairs in the tenants’ premises and she bolted the door from inside. 

PW 6 stated that PW 3, Alvina Bordoloi did not state before him that coming 

from the Gosain ghor she saw the accused strangulating Luna Bordoloi with 

his finger.  PW 6 stated that Alvina stated before him that the accused tried to 

kill her mother by strangulating in the drawing room.  

18. Ld Counsel for the defence strenuously submitted that the 
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contradictions elicited in the cross examination, especially that of PW 5, is 

enough to belie the case of the prosecution. It is true that the defence has 

been able to elicit some contradictions from the PWs, however, the same do 

not touch the core of the prosecution case and each of the witnesses is seen 

to be steadfast on the point of the visit of the accused to the house at 

Kumarchuburi and the consequent act of intimidation, as already narrated 

hereinabove. It is pertinent to note that the occurrence is of the year 2007 

and the deposition of PW 2 and PW 3 were recorded in the year 2013 and that 

of PW 4 in the year 2014. With the passage of time, it is but natural that some 

embellishment may crop but as long as the same does not shake the evidence 

of the witness with regard to the main ingredient of an offence, the former is 

of no assistance to the defence. Minutely scanning the cross examination of 

PW 5, it is seen that even PW 5 though denied that the PWs had not narrated 

in detail before him as they had deposed in the Court, nevertheless PW 5 

categorically stated that Alivna had stated before him that her father tried to 

kill her mother by strangulating.  

19. It is seen that the prosecution has fulfilled the onus of proving the 

essential ingredients of the charge against the accused and, as elaborately 

dealt with in the impugned judgment. The doubts sought to be created by the 

defence are unreasonable and imaginary. The contradictions too are minor 

and inconsequential.   As stated, the prosecution has been able to establish 

the charge against the appellant beyond reasonable doubt. 

 

20. Hence, in view of the discussion aforesaid, this Court is of the 

considered view that the Ld trial court has rightly come to the conclusion that 

the accused/appellant threatened Luna Bordoloi with injury to her person with 

intent to compel her to withdraw the case instituted by her against the 

accused in the Court at Morigaon, so as to avoid the execution of such threat 

and thereby committed criminal intimidation within the meaning of section 

503 IPC, punishable u/s 506 IPC. This Court finds no infirmity in the said 
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conviction.  

 

21. Coming to the point of sentence, it is seen that the trial Court has 

dealt with the accused/appellant very leniently by imposing a fine of Rs.1000/- 

only for the offence u/s 506 IPC and in default SI for one month.  

 

22. In the result, I find the appeal to be devoid of merit and accordingly, 

the appeal is dismissed. 

 

23. The convict/appellant shall deposit the fine amount before trial court 

within next 30 days. 

 

24. Stay order shall stand vacated.  

 

25. Send back the case record of G.R. Case 1412/07 to the learned trial 

Court along with a copy of this judgment for taking necessary steps. 

 Given under my hand and seal of the Court on this the 21st day of 

April, 2015. 

       Additional Sessions Judge No. 2, 

                        Sonitpur, Tezpur. 


